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(d) The patent owner must, as soon as 
possible upon the discovery of any 
other prior or concurrent post-patent 
Office proceeding involving the patent 
for which the current supplemental ex-
amination is requested, file a paper 
limited to notifying the Office of the 
post- patent Office proceeding, if such 
notice has not been previously provided 
with the request. The notice shall be 
limited to an identification of the post- 
patent Office proceeding, including the 
type of proceeding, the identifying 
number of any such proceeding (e.g., a 
control number or reissue application 
number), and the filing date of any 
such proceeding, without any discus-
sion of the issues of the current supple-
mental examination proceeding or of 
the identified post-patent Office pro-
ceeding(s). 

(e) Interviews are prohibited in a sup-
plemental examination proceeding. 

(f) No amendment may be filed in a 
supplemental examination proceeding. 

(g) If the Office becomes aware, dur-
ing the course of supplemental exam-
ination or of any reexamination or-
dered under 35 U.S.C. 257 as a result of 
the supplemental examination pro-
ceeding, that a material fraud on the 
Office may have been committed in 
connection with the patent requested 
to be examined, the supplemental ex-
amination proceeding or any reexam-
ination proceeding ordered under 35 
U.S.C. 257 will continue, and the mat-
ter will be referred to the U.S. Attor-
ney General in accordance with 35 
U.S.C. 257(e). 

§ 1.625 Conclusion of supplemental ex-
amination; publication of supple-
mental examination certificate; pro-
cedure after conclusion. 

(a) A supplemental examination pro-
ceeding will conclude with the elec-
tronic issuance of a supplemental ex-
amination certificate. The supple-
mental examination certificate will in-
dicate the result of the determination 
whether any of the items of informa-
tion presented in the request raised a 
substantial new question of patent-
ability. 

(b) If the supplemental examination 
certificate states that a substantial 
new question of patentability is raised 
by one or more items of information in 

the request, ex parte reexamination of 
the patent will be ordered under 35 
U.S.C. 257. Upon the conclusion of the 
ex parte reexamination proceeding, an 
ex parte reexamination certificate, 
which will include a statement speci-
fying that ex parte reexamination was 
ordered under 35 U.S.C. 257, will be pub-
lished. The electronically issued sup-
plemental examination certificate will 
remain as part of the public record of 
the patent. 

(c) If the supplemental examination 
certificate indicates that no substan-
tial new question of patentability is 
raised by any of the items of informa-
tion in the request, and ex parte reex-
amination is not ordered under 35 
U.S.C. 257, the electronically issued 
supplemental examination certificate 
will be published in due course. The fee 
for reexamination ordered as a result 
of supplemental examination, as set 
forth in § 1.20(k)(2), will be refunded in 
accordance with § 1.26(c). 

(d) Any ex parte reexamination or-
dered under 35 U.S.C. 257 will be con-
ducted in accordance with §§ 1.530 
through 1.570, which govern ex parte re-
examination, except that: 

(1) The patent owner will not have 
the right to file a statement pursuant 
to § 1.530, and the order will not set a 
time period within which to file such a 
statement; 

(2) Reexamination of any claim of the 
patent may be conducted on the basis 
of any item of information as set forth 
in § 1.605, and is not limited to patents 
and printed publications or to subject 
matter that has been added or deleted 
during the reexamination proceeding, 
notwithstanding § 1.552(a); 

(3) Issues in addition to those raised 
by patents and printed publications, 
and by subject matter added or deleted 
during a reexamination proceeding, 
may be considered and resolved, not-
withstanding § 1.552(c); and 

(4) Information material to patent-
ability will be defined by § 1.56(b), not-
withstanding § 1.555(b). 

Subpart F—Adjustment and 
Extension of Patent Term 

AUTHORITY: 35 U.S.C. 2(b)(2), 154, and 156. 
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